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County submits. Moreover, this change will produce savings for the County to help
fund this award.

3. Reduction of Overtime

The County proposes that overtime be earned only in accordance with the
Fair Labor Standards Act (FLSA). Currently, detective investigators earn overtime
for working more than seven hours per day .or 35 hours per week with hours worked
including credit for paid leave. |

Members of the unit represented by the DIPBA earn in excess of $100,000

+ annually, the County stresses. It argues that the taxpayeré should not be burdened with

paying overtime in excess of federal law to employees who already eam'more than six
figures. The County points out that the AME agreed during the most recent round of
bafgajning to the County’s proposal for the County’s civilian employees'.

4. Discretion to Offer Overtime to Unit Members Based on Work
Area

This proposal would, the County claims, incorporate cuneﬁt practice into
th¢ parties’ Agreement. The County cites tﬁe testimony of District Attorney Division
Chief Robert Kearon that the members of the bargaining ﬁnit are dispersed to various
sites throughout the County, some as many as fifty miles apart, Thus, the County reasons,

Jitis obx)iously impractical to assign overtime on a Countywide bass.

The County adds that the contract langnage détes back to the time when the
detective investigators were part of the civilian bargaining unit represented by AME.
Since then, the County submits, the nature of the work has evolved and the language
should reflect current work necessities.

5. Eliminate the Requirement That Employees Receive 2 Minimum
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of Six Hours Straight Time Pay for a Recall.

. _ The County maintains that it has justified this prdposal. The County asks that
bargaining unit members who are recalled receive premium pay for actu;':ﬂ time worked.
The County reasons that it makes sense to compensate employees for actual work, rather
than for time which is not worked. |

6. Eliminate the Requirement that One Hour of Travel Time At the
Overtime Rate Be Paid Whenever an Employee Is Recalled.

The County stresses that the current provision reimburses employees regardless of
the amount of travel time involved. The County charges that the current provision is
unreasonable and should be deleted.

7. Reduce the Notification of the Cancellation of a Court Recall
to 24 Hours & Payment Be Based on Actual Time Worked.

The County emphasizes that the SDA was compelled in the compulsory interest
arbitration to reduce from 72 to 48 hours the notification a bargaining unit must
receive of the cancellation of a court recall. However, ﬁe County insists, twenty-four
hours is more than sufficient notice for this purpose and it is reasonable from an
operational standpoint.

The County claims that there is no reason to compensate bafgaining unit members
with a minirﬁtim of four hours of work if recalled to be present in court. The County
submits, consistent with its position in tbis case, that it is reasoriable to pay employees
only for time actually worked.

8. The Compensation Received By Officers on Line of Duty Injury
Pursuant to Section 207-c of the General Municipal Law Should Be
Limited After Twelve Months to Salary, Health Insurance and Certain

Fringes.

The County notes that Section 207-c requires only that officers on line of duty
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injury receive full pay, health insurance and certain fringes. On the other hand, the
Collective Bargaining Agreement covering the detective investigat(.)rs guarantees that
employees who have been injured in the lm;z of duty continue to accrue annual leave,
sick days,l personal leave days, equipment, clothing and cléa:ﬁng allowance, and night
differential among others. The County argues that the continuation of expenditures on
B these items is unrelated to any need an injured officer mfght have, as he/she is not
working. |

The County cites prior compulsory interest arbitration awards goyeming the SDA
and SOA which limited the fringes to which officers covered by Section 207-¢
should receive. The County a.éserts that the pattern established by these awards should be
applied by the Panel in this case.

9.  Increase the Work Week of Detective Investigators from 35 to 40
Hours.

The County emphasizes that the productivity savings it tan realize from
this proposal is close to $3.8 million. It submits that this savings will adds to its
. ability to fund the wage increase it has offered to the DIPBA.
| 10.  Delete the Floating Holiday.
The elimination of this holiday, the County calculates, will save almost seventy
thousand dollars.

11.  Amend Applicable Leave Provisions of the Agreement to Conform
With Law. '

Current contract language raises legal issues because it distinguishes a
disability due to pregnancy/ maternity from’other types of medical disabilities, the

County points out. The County maintains that its proposal seeks to prevent costly
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. litigation and eliminate discrimination by making these benefits gender neutral.
This .will not reduce existing benefits, the County confends. It stresses that both the SDA
and AME have already subscribed to the County’s position.
12. Sick Time Should Be Accrued Each Pay Period.

The County points out that bargaining unit members currently are credited

with 26 days of sick leave annually on January 1. As a result, the County complains,
a detective investigator who may leave its e_mployment in the middle of the year can
enjoy a windféll. Instead, the County submits, unit membc_ers should earn sick days for
each period worked. Its proposal would still award each detecti;fe investigator with 26
days annually, but the accrual would occur at a steady rate, the County insists. Its
* proposal is more consistent with the purpose of sick lcavé than the current contract
provision, the County argues..
13. Implementation of the County’s Sick Time Abuse Policy.

The County has proposed the implementation of a sick leave policy which has
already been instituted for the bargaining units represented by the SDA, SOA and AME.
The thrust of the County’s program is to identify sick leave abusers. Under the program, |
the County notes, sick leave abusers are ineligible for overtime, to switch tours or for
preferred assignments. It continues, that under the plan, sick leave abusers will also be in
jeopardy of losing night differential while on vacations and would also confine an
em?loyee on sick leave to his/ her home.

‘ The County asserts that its proposal is reasonable because it prevents employees
who have abused the system from enjoying the same right to benefits as employees who

have abided by the rules and regulations of the District Attorney’s Office. Since the
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DIPBA. has asked for the same wage increase as received by the oﬁ.iceré represented by
the SDA and SOA, the County reasons that it should have no problem accepting the
same sick lea§e abuse policy created by the pattern, the County reasons.
14. Replacement of Disciplinary Arbitration Wfth Section 75.
The County seeks to replace binding arbitration with Section 75 of the Civil
« Civil Service Law. Mr. Kearon testified that the current process is too time consuming

and expensive. He conducted an analysis of pending Department discipl%nary cases
and found that the average case took eighteen months from inception of charges until
an‘arbitral decision is rendered. |

The County reasons that Section 75 is a reasonable alternative to binding
arbitration, and maintains that its proposal to replace arbitration with it should be
granted.

15. Modify the Grieval'lce Procedure By Deleﬁng the Requirement

That Arbitration Awards Be Issued Within 30 Days of Clesure of the

Record; Replace the American Arbitration Association With a Panel

of Rotating Arbitrators.

. . The County maintains that the provision requiring arbitrators to issue their

awards within thirty days of the closure of the record is outdated and unr.calistic,
in light of the caliber of arbitrators whom the parties are accustomed to selecting.
In ‘fact, the thirty day requirement is frequently ignored by the parties, as well as the
arbitrators, the County asserts.

The County stresses that the PBA Award (Dennis) granted the County’s requést
to réplace the American Arbitration Association with a rotaﬁﬁg panel of arbitrators.

The County insists that this is 2 money saver, as the A.A.A.’s administration fees have
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become excessive. Moreover, the County adds, by eliminating the A.A.A., the parties
will be able to adjudicate their disputes more rapidly through the elimination of a
layer of bureaucracy. By having a panel, the parties are guaranteed that an arbitrator
who is mutually acceptable will determine their dispute,' rather than be relegated to the
acceptance of an arbitrator from a list put together by an A.A.A. case adininistrator, the
County contends.

16. Eliminate the Provision Regarding Miranda Righté.

Removal from the contract of the Miranda Rights clause will not harm the
members of the bargaining unit represented by the DIPBA, the County argues. It
reasons that the United States and New York State Constitutions continue to
guarantee Miranda Rights for all citizens.

The County emphasizes that the SDA and SOA Awards granted the proposal to
strike the Miranda Rights provision from their respective contracts. Under the
pattern bargaining concept, the County submits, its proposal must be granted.

17. Random Testing for Alcohol Use.

The County points out that the parties already have in place a provision for
random drug testing. The County cites the Award of Arbitrator Martin Scheinman
granting the County’s proposal for deputy sheriffs, as follows:

On the basis of the record evidence and my consideration of the

relevant statutory factors, I have determined that alcohol testing

shall be part of the County’s random drug testing program for on-duty

Deputy Sheriffs as long as the County tests only for levels of blood

alcohol concentration that may reasonably be expected to have an actual or

potentially adverse effect upon job performance and safety. It cannot now be

disputed that as a matter of public safety and health the County has strong
justification for adopting a policy which seeks to eliminate any job-related

alcohol use by its law enforcement personnel. Deputy Sheriffs carry weapons and
drive County vehicles on public roads, sometimes at high speed. -
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Award pp. 15-16.
The County points out, that this language was followed
in the SDA, SOA and PBA awards in which alcohol testing was ordered by the
arbitration panels. The panels did this by directing that the phrése “and Alcohol” be.
inserted after the appearance of the word “Drug(s).” The County insists that the concept
« of pattern bargaining mandates its adoption of testing for. alcohol use on the job by
detective investigators.

Random Testing For Steroid Use.

The County submits that a random test procedure for steroid use be added
to the current procedure for drug testing in the County/DIPBA contract. This proposal
was awarded to the County in the PBA Award, the County notes. The County quotes
from the Chairman Rodney Dennis in the PBA case, as follows: '

I, however, agree with thé County that testing for illegal steroid use

should be a part of the random test analysis. This is a natural progression

following Arbitrator Sands’ award of random drug and alcohol testing as

part of the last interest arbitration proceeding between the parties. The PBA
has presented with no reason why I should find to the contrary, especially

in light of the County’s unrebutted evidence that steroid abuse has been an

issue within the Department.

Award p. 93.

The County emphasizes that the same r‘easoning'was followed in the SDA
Award, and it should be followed in this case, as well, citing the concept of pattern
bargaining.

18. Impose a Ten Day Limit on an Employee’s Right to Place

Responsive Material in His/ Her File to Derogatory Material. Delete

the Requirement That Personnel Files Be Maintained in Accordance
with Law. ‘
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Currently, the County claims, there is no limit on an employee’s right to
‘ respond to negative material in hjs/ her file. This means, the County explains, that an
employee can respond seconds before the commencement of a disciplinary prolceedjng.
The County argues that there must be a time limit in order to put disputes to rest
and crystallize an employee’s position. The County stresses that
| the DIPBA has not submitted auny evidence in opposition to this proposal.
The County adds that the AME has agreed to the deletion of the requirement that ‘

personnel files be maintained in accordance with New York State Law.

19, Delete the Requirement That Seniority Be Considered in Shift
Assignment & Change.

The County cites the testimony of Mr. Kearon that the nature of the work
) performed by detective investigators, as well as its geographic location, makes
assignments by seniority administratively impossible. Moreover, the use of
seniority to determine assignments has the potential of disrupting sensitive
investigations. Accordingly, the County concludes, seniority as a basis for
shift assignment and change should be deleted from the parties’ Agreement.
Discussion
At this point in my Opinion, it is appropriate to address the statutory
factors before turning to the decretal provisions of this co;npulsory interest
arbitration. As in the majority of these cases, the most important factors are the
. populations of employees to which the detective investigators are most comparable and
the County’s ability to pay for an award.
Comparability

While the terms and conditions of employment of the bargaining units of
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policg employed in the County’s Department have often been compared to éach ‘otﬁer,
‘they have at times been also found comparable to bargaining units of poiice employed

in the Nassau County Police Departmeht. Detective investigators are an exception, -
because, until recently, the detective investigators in Nassau were not ofganized in

their own bargajniné unit, and, as of the close of the record in this proceéding, were

not governed by a separate unit agreement. Thus, the undisput;ed evidence is that for
many years, the DIPBA settlements/ awérds have been patterned on other Suffolk County’
sworn law enforcement personnei employed by the Depaﬁmeﬁt such as the PBA, SOA
and SDA Awards/settlements.

The first paragraph on page six of this Opinion de‘:tails'the bargaining history of
how the bargaining unit of detective investigators represented by the DIPBA has
followed the terms and conditions of employment negotiated by, or achieve;d by the PBA,
SOA and SDA since 1986.

It is clear, then, gssuming the County’s ability to pay for the award, that the
" material comparable awards/ settlements are those which govern the County’s uniformed
employees of the Department who enjoy the protections of the Act. In this case, that
means a four year package with increases of 3.75% in each year the cost of which
is fo be offset by concessions which comprise a prorated éercentage (based on the
product of ratio of the population of the detective investigators unit to the population of
the unit represented by the PBA and the size of the value of the concessions awarded
agaiﬂst the PBA unit by the Dennis Award). Prorated for the small size 6f the unit of

detective investigators (less than 45), the value of the concessions should be about

$59,000.
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- Ability to Pay & the Public Interest

P The Dennis Panel found that the County had the ability to fund an award
basically consisting of four annual increases of 3.75% less an amount in concessions
valued at some $2.5 million. Although the County maintains that its ability to pay has
substantially deteriorated since the issuance of the Dennis Award ip Janvary, 2003,
the panels awarding the same pattern to the County’s superior officers (January, 2005)
and detectivesv (March, 2005) held to the contrary. They held that the County had the
wherewithél to afford the same package to each group that was .awarded to the group |
of some 1700 officers represented by the PBA.. The County has implemented the three

* awards covering some 2,500 uniformed members of t}_xe Department.

The County’s claim of an inability to afford the same package fo; a unit
consisting of only 43 members after funding packages affecting 2,500 members
caI;not be sustained. It amounts to a collateral attack on the PBA, SOA a:nd SDA
Awards which were notlchallenged. Absent some State legislative action or the
initigtion of judicial proceedings to discharge the wage increases granted in the
three pattern awards, the County’s position cannot be sustained. There is simply no
‘evidence to support a conclusion ﬁ1at the County has undérgonc some sudden emergence
of a fiscal disaster.

Instead, the same factors cited by Arbitrator Rosemary Townley in her March 29,

‘ 2005 Interest Arbitration Award between the County and the SDA, with.respect to her
conclusion that the County had the ability to pay its detectives the pattern settlement,

are present in this proceeding and are adopted.

The essence of the County’s position, i.e., that the extension of the pattern to the
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award coveting detective investigators would be the “straw that broke the camel’s back™, '
and would, if accepted be con@ to the public interest and welfare. The Department and
the District Attorney’s Office al;e paramilitary organizations, stratified by ranks whic.h
reflect the concept that higher ranks are more highly compensated, at least in terms of
straight time compensétiqn. To deny officers with the unique duties and zxtenéive
training of the elite unit of 43 detective investigators the same raises as those conferred
upon the 2500 organized officers employed by the Police Departinent, given the history
of pattern bargaining among these groups, would have a devastating impact on the
morale of this group. The significance of the morale and satisfaction of members of a
municipalities police department has been cited in compulsory interest arbitration awards .
including céch of those in this round which.precede this one (PBA, SOA and SDA).

[ therefore conclude that the County has the ability to pay the pattern
settlement to its detective investigators, and that it is in the pﬁblic interest that it do
s0. The fact that the settlement exceeds the cost of living is not persuasive to me upon
this record, as the County implemented three awards éovering 2500 sworn law
enforcement personnel of the Department which exceeded the increase in the cost of
living.
Peculiarities of the Profession or Trade

Police are unique employees, and the most appropriate group to which they
should be compared is police. In Suffolk County, the appropriate police groups to
which others are compared are other Suffolk police (PBA, SOA, SDA) and, subject to the
internal Suffolk County police pattern that I have discussed? police in comparable tifles

who are employed by Nassau County. In the case of detective investigators, however,
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the employee organization representing Nassau’s detective investigators had not
negotiated a contact or litigated a compulsory interest arbitration to.conclusion at the
time; the record in this proceeding was closed. For this reason, but more importé.ntly
because of the presence of the esﬁab]ished internal pattern, Nassau was not relevant to
this case of compulsory interest arbitration.

. / | Police are generally unique from organized civilian employees because the latter

& = » - .
are not governed by compulsory interest arbitration provisions of the Act, are

protected against the hazardous nature of their duties by Section 207-c of the General

Municipal Law and must meét specialized qualiﬁcationé of the statutes of the State of

New York and the Rules and Regulations of the County’s Civil Service Commission.
As stated by Arbitrator Townley in her March, 2005 award covering the County’s
detectives, with whom detec“dve investigators work closely: There is no private sector
employmenf which would be comparable to that of the bargaining unit members.”
7 Past Results of Collective Bargaining & Compulsory I'ilterest Arbitrations
The record consists of previous agreements and compulsory interest arbitrations

i‘ governing the DIPBA and the County. Great deference has been given to that which

1 currehtly exists and for which no change is mandated -by the statutory considerations -

;' mandated by law, or changes in the terms and condition; of employment not justified
by the record. In other words, I approached my analysis of the parties” réspective
proposals to alter the status quo with the presumption that existing terms and conditions
of employment exist for a reason(s) which was acceptable to the payties at the time they

came into existence and should not be lightly changed.

After applying the statutory criteria and finings identified above, 1 issue the
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following Compulsory Interest Arbitration
A W A R D™

1. Term: This Award shall cover the period January 1,2004 through December
31, 2007. Rationale: Stipulated by the parties, and ratified by the County
Legislature.

2, Wages shall be increased, as follows:

Effective May 3, 2004, increase 3.75%

Effective January 1, 2005, increase 3.75%

Effective January 1, 2006, increase 3.75%

Effective January 1, 2007, increase 3.75%
Rationale: The increases follow the pattern cstablished by the PBA, SOA and
SDA Awards and in accordance with my finding, detailed above, that the
County has the ability to pay for the Award, and the Award is in the public |
Interest. The delay in the effective date of the first year of the :
wage increases offsets the DIPBA’s obligation to produce $59,000 in savings
consistent with the pattern.

3. Two Tour Rotating Shift Pay (Sec. 6 of the expired Agreement):

Effective January 1, 2004, increase to 5%
Effective January 1, 2006, increase to 7.5%

Rationale: Gradually increases the shift differential to the level enjoyed by
Department uniformed employees under the PBA, SOA and SDA agreements
with the County ‘while, at the same time, limiting the immediate cost to the
County in a just and reasonable fashion.

4. The County shall not be required to pay contributions to the Education
Fund due on 1/1/04; 1/1/05; 1/1/06 and 1/1/07.Rationale: This meets offsets
requxrements of the pattern established by the SDA, SOA and PBA awards in order to
produce savings needed to fund other parts of this Awérd; e.g., the increase in two tour
rotating shift pay. :

5. Board Pay: Effective January 1, 2004, the President of the DIPBA shall
receive 3.25 hours of overtime per week, at the straight time rate, to be
paid bi-weekly. Rationale: This brings the terms and condition of employment
pertaining to detective investigators in line with other bargaining units in
keeping with the pattern established in this round of collective bargaining. It also
enables bargaining unit members to be serviced at levels commensurate with
other organized swomn law enforcement personnel in the Department. This
provision is predicated on the detailed information included in the President’s
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affidavit of the off duty time expended by him on the interests of the unit
members and the loss of opportunities to work overtime or to earn more income
through a promotion, all of which have served as the basis for granting Board pay
for officers of the PBA, SDA and SOA. The County’s concern about public
reaction, while understandable, is misplaced. The Panel is not obligated to apply
anything other than the statutory criteria in deciding whether to grant & proposal

before it.

6.Amend Section 7.2 of the expired Agreement, Injury Determination (C),
Benefits During Absence For Line Of Duty to provide the following:

(D

(i)

Vacation Time: Effective January 1, 2004, an employee
Shall accrue and/or carry over vacation time only in
accordance with Section 8 of the Agreement, regardless of
his/ or her leave status.

Night Differential/Rotating Shift: Effective January 1, 2004,
Night differential/ rotating shift payments shall cease following
the twelfth consécutive month of absence from placement on
code 401. Upon return to active duty, the night differential/
rotating shift payments shall only be paid in accordance with
the employee’s then current work assignment schedule
pursuant to Sec. 6.5 (night differential) and 6.6 (rotating
shifts), as applicable. Notwithstanding this provision, if the
employee applies for a disability retirement pension from the
State during the twelve month period, the employee may elect
to receive the night differential/retating shift payments beyond
the twelve month cap. However, if the application is finally
denied, the employee must repay the County for all night
differentials/ rotating shift payments made beyond the twelve
month period, even if the employee has been separated from
employment with the County. Repayment shall be made to the
County upon prior written notice to the employee. Where
possible, the preferred method of recoupment shall be
deduction of monies from the employee’s “accrued termination
pay.” If the employee is about to separate from the County
service and the disability retirement application has not yet
been decided, then the County shall be authorized to withhold
from the employee’s “accrued termination pay” an amount
equal to the night differential/rotating shift payments that may
have to be repaid. Where the employee’s “accrued termination
pay” is insufficient to met the employee’s actual or potential
repayment obligations, the employee shall be deemed to have
consented to recoupment based on terms and conditions to be
set by the County at the time of recoupment.
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(iv)

v)

(vi)
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Personal Leave: Effective January 1, 2004, personal leave
entitlement shall cease to accrue following the twelfth
consecutive month of absence from the effective date of
placement on code 401, Upon return to active duty, the
employee shall be credited with prorated personal leave days,
up to the contractual maximum, to be determined by
dividing the number of complete months remaining in the
calendar year by 2.4, rounded to the nearest whole number.

Sick Leave: Effective January 1, 2004, sick leave entitlement
shall cease to accrue following the twelfth consecutive month

of absence from the effective date of placement on code 401.
Upon return to active duty, the employee shall be credited with
prorated sick leave days up to the contractual maximum, to be '
determined by multiplying the number of complete months
remaining in the calendar year by 2.15, rounded to the nearest
whole number, '

Clothing Allowance: Effective January 1, 2004, clothing
Allowance payments shall cease following the twelfth
consecutive month of absence from the effective date of
placement on code 401, Upon return to active duty, the
clothing allowance shall be paid only in accordance with Sec.
15,

Cleaning Allowance: Effective January 1, 2004, cleaning
allowance payments shall cease following the twelfth
consecutive month of absence from the effective date of
placement on code 401. Upon return to active duty, the
cleaning allowance shall only be paid in accordance with Sec.
15.

Rationale: This provides relief to the County after the expiration of a
reasonable period. It follows the pattern set in the SDA & SOA awards,
and helps to fund the savings which the unit must produce in order to
meet its obligations according to the pattern.

. Amend Section 12 to provide for the following sick leave management
program:

DIPBA Sick Leave Management Program

The following Sick Leave Management Program (Program) is
Established for all members of the DIPBA. Unless otherwise
Stated in this document, any existing Rules and Procedures
Relating to sick leave shall remain in full force and effect.



Effective Dates

L.

The program shall be effective January
1, 2007. Only sick time used after that
date will be used to implement this
Program. Nothing herein limits the .
District Attorney’s Office from

taking disciplinary action against any
employee as it deems to be appropriate.

An employee will be designated a sick
leave abuser or a chronic sick leave
abuser as determined by the District

Attorney’s Office in accordance with
Section B.

Definitions

1'

Occurrence: includes any partial sick
day or more than one consecutive sick
days. Occurrence excludes workers'
compensation and/or General Municipal
Law 207-c ilinesses and injuries.

Sick Day: includes full shifts on sick
leave. Sick day excludes workers
compensation and/or General Municipal
Law 207-c illnesses and injuries.

Sick Leave Abuser: an employee who
has five or more occurrences of sick
leave, or eight or more non-consecutive
sick days, or a2 combination of
occurrences and non-consecutive sick
days that equal eight, during any rolling
12 month period.

Chronic Sick Leave Abuser: an
employee whe has either:

a. been a sick leave abuser for 18
consecutive months from the
date of the first use of sick time
during any rolling 12 month
period; or



47

b. 10 or more occurrences of sick
‘leave, or 16 or more non-
consecutive sick days, or a
combination of occurrences and
non-consecutive sick days that
equal 16, during any rolling 12
month period.

5. Family Sick Leave: Use of Family Sick
Leave in accordance with Section 12 of
the Collective Bargaining Agreement
shall not be considered in determining
abuse pursuant to the Program,

6. Approved FMLA time taken in
accordance with the County procedures
will not be considered in determining
abuse pursuant to the Program.

7. Use of sick leave where permitted by the
Collective Bargaining Agreement during
any other unpaid leave of absence will
also not be considered in determining
abuse pursuant to the Program.

8. Report to Employee Medical Review
(EMR): unless otherwise stated, means
notify and, if required to do so by the
District Attorney’s Office report,
immediately, to EMR. When an
appointment with EMR cannot be
scheduled immediately, the employee
must notify and, if required to do so by
the District Attorney’s Office report, at
the beginning of next operating houts of
EMR. Employees will not be entitled to
any overtime for any time expended in
reporting to EMR.

C. Rules: Sick and Chronic Sick Léave Abuse
1. An employee designated as a sick leave

abuser or chronic sick leave abuser will
report to a representative designated by
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2I

Duties

the District Attorney’s Office each time
the employee calls in on sick leave.

An employee who is designated as a sick
leave abuser or chronic sick leave abuser
will not:

a. work scheduled overtime, unless
approved by the Department
Head or his/her designee based
on operational needs; and

b. switch shifts, if permitted
(Mutuatl Tour Change); and

c. apply for preferred assignments,
or designations where
applicable; and

d. apply for a new shift if an
opening occurs; and

e receive night differential/rotating
shift pay while on sick leave;
and

f, chronic sick leave abusers only:

receive night differential/rotating
shift pay while on vacation.

Discipline may be initiated by the
District Attorney’s Office at any time it
deems necessary. Any designation
pursuant to this Program will not
restrict the imposition of discipline.

The Designated Representative of the
District Attorney’s Office will monitor
the sick Jeave system and identify
employees who should be designated or
relieved as sick leave abusers and
chronic sick leave abusers, and will:
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a.

e,

notify an employee and his/her

supervisor when an employee is
identified as a sick leave abuser
and

notify an employee and his/her
supervisor when an employee is
designated or relieved as a sick
leave abuser or a chronic sick
leave abuser; and

.inform an employee in writing of

his/her rights and restrictions
pursuant to this Policy; and

nbﬁfy an employee in writing of
final determinations on appeals;
and

monitor those who are
designated as abusers for
purposes of:

(1) - removing designations as a

sick leave abuser when an
employee uses no sick leave
during six consecutive
months of active duty (i.e.,
not on vacation or other
types of paid or unpaid
leave) following the
designation as a sick leave
abuser;

(2) removing designation as a

chronic sick leave abuser
when an employee uses no
sick leave during six
consecutive months of
active duty (i.e., not on
vacation or other types of
paid or unpaid leave)
following the designation as
- a chronic sick leave abuser.
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The employee will then be
designated a sick leave
abuser,

The representative of the District
Attorney’s Office will receive and review
appeals from employees requesting that
shifts of sick leave not be considered
when determining designation or
removal as.a sick leave abuser or
chronic sick leave abuser.

Supervisors will ensure that the various
units within the District Attorney’s
Office have in place a system to
implement and monitor the sick leave
management program, and

a ensure that a direct supervisor
and the DI PBA are notified
when an employee is designated
or relieved as a sick leave abuser
or a chronic sick leave abuser;
and

b. prepare written internal
correspondence to the District
Attorney when ineligible
employees receive scheduled
overtime; and

¢ deny applications for preferred
assignments, and designations
.where applicable, from ineligible
employees; and

d. deny requests for switching shifts
or picking new shift schedules
from ineligible employees.

Supervisors will monitor the Sick Leave
List for ineligible employees prior to
scheduling overtime, and notify the
District Attorney when an ineligible
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employee is ordered to work scheduled
overtime.

5. District Attorney Representative(s) will:

a. maintain and monitor a list of
employees who:
(1). are designated as sick leave
abusers or chronie sick
leave abusers; and

(2)  deduct night
differential/rotating shift
pay when an employee is
not entitled to receive same;
and '

(3) ° notify the District Attorney
when an ineligible employee
receives scheduled
overtime.

E. Restriction to Residence

1. During a date on which the regularly
scheduled shift falls, any employee
designated as a sick leave abuser or
chronic sick leave abuser shall be
confined to the employees residence
during the hours of the regularly
scheduled shift, except where excused
from same by the District Attorney
and/or his/her designee due to, for
example, attendance at medical
appointments, attendance at religious
obligations, and/or other attendance at
other matters that are approved by the
District Attorney and/or his/her designee
and/or EMR pursuant to its guidelines
regarding same and which cannot be
attended to at another time.

Rationale: This procedure was part of the SDA Award and sets a pattern for
the DIPBA. It is a concession which may be credited toward the value of the
concessions mandated by the PBA Award.
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8. Amend Section 19, Grievance Procedure, for all grievances filed on or
after the effective date of this Award, as follows:

a. delete the thirty day requirement from paragraph B,
Arbitration both times it appears.

b. Replace the American Arbitration Association with the
following rotating panel of arbitrators: Daniel Brent,
Jacquelin Drucker, Robert Light, Roger Maher, Martin
Scheinman, and Jack Tillem.

c The parties shall use the language of the PBA contract to
develop procedures for the administration of the rotating
panel. -

Rationale: These changes modemize the arbitration procedure by eliminating
an unrealistic provision which requires highly qualified and highly acceptable
arbitrators who carry a heavy caseload to issue an award within time limits
they cannot meet. The second change is to substitute a panel of highly
qualified arbitrators who are familiar with labor relations in Suffolk County
involving the Department’s uniformed employees. It will supply the parties
with a group of arbitratcrs who are acceptable and it will eliminate expense
and time.

9. Amend Section 23, Drug Testing, effective upon the issuance of this
Award, to provide for Alcohol and Steroid testing as per the PBA, SDA and
SOA Awards. The parties shall use the same laaguage and procedures
employed by the County and the PBA with respect to testing for alcohol and
steroids, except that Alcohol testing will not terminate if the PBA agreement
terminates pursuant to the agreement between the County and the PBA .
See: p. 61, Appendix B, paragraphs 1-13 & p. 46, Sec. 40, para. 5 steroids.

Rationale: These new provisions follow the pattern set by the PBA, SOA and
SDA Awards.

10.Amend Sec. 22 of the Agreement to delete para. H, Miranda warning
effective upon the issuance of this Award.

Rationale: This follows a pattern which flowed from an Award covering the
detectives represented by the SDA. The elimination of this provision will not
deprive any unit member of Miranda rights, which are constitutionally
protected, It will change the forum in which the rights are adjudicated from
labor atbitration to the State and Federal courts.

11. Amend Sec. 6.2, Equalization of the Opportunity for and the
Obligation to Perform Overtime to clarify that overtime is



offered to individuals performing the work by each work area
before overtime is offered to individuals outside the work area, effective
January 1, 2007.

Rationale: The assignment of detective investigators is countywide,
and these employees are widely dispersed. It is highly impractical
to offer overtime opportunities over an area as large as the County.

12. Clarify Section 5.1 Longevity, as follows effective upon the issuance of
this Award:

- An eligible bargaining unit member must be on the payroll on
January 1 in order to receive the longevity payment as per section
5.1 (D) of the Collective Bargaining Agreement. He/she shall
otherwise receive the longevity payment within ninety (90)
calendar days of their return to the payroll.

13, Other Proposals:
Any proposal submitted by the County or the DIPBA not specifically
granted pursuant to the terms of this Award as provided above are
hereby rejected and denied.

Dated: Towaco, N.J.
September 26, 2006 / é

DAVID N, STEIN E
PUBLIC MEMBER
- IMPARTIAL CHAIR

*r -

The decretal provisions of the Award are set forth in boldface and any rationale
In support not set forth above follows the term rationale.

¥



ith/dissent from the above Award: See attached dissent on item #5, Board Pay.

Dated: ¢™-.2¢ -
Hauppauge, New York

Jeffrey L. Tempera
County Appointed Arbitrator



Compulsory Interest Arbitration Award
County of Suffolk
And
Suffolk County Detective Investigators Police Benevolent Association

Opinion of County Appointed Arbitrator
Jeffrey L. Tempera

T am compelled to dissent on the issue of Board Pay.

The County is required as a result of this award to subsidize the Union activities of the
Suffolk County Detective Investigators PBA President. The President of the Detective
Investigators may well have lost overtime as a result of his Union activities. However,
this is the path that he chose, and the County should not be penalized for his decision or
the decision of any union member who chooses to serve as the President of the Union.

The County made clear its arguments that this demand is nothing short of outrageous and
the taxpayers should not have to further subsidize the DIPBA President’s non-work
related, Union activities.

As witnessed by recent events where awards have granted similar benefits, the public
reaction has been one of astonishment that tax dollars would be used for this purpose
rather than providing much needed public services. Suffolk County strongly disagrees
with this provision and reasserts its position that tax dollars should not be used to
subsidize union activities.

For the reasons stated above, I concur with the above Award on all items except for item
number 5, Board Pay on which I dissent.

| efficy L. Tempera
County Appointed Arbitrator



ith/dissent from the above Award:

Dated: q/; ?/0 3

Hauppauge, New York @ Qp%g\

David A. Davis
Association Appointed Arbitrator




